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NORTH CAROLINA’S FORCED-STERILIZATION PROGRAM

Executive Summary

BACKGROUND
* Negative eugenics attempts to discourage reproduc-

tion by individuals who have undesirable genetic
traits.

The practice of negative eugenics is what led to
forced sterilization in North Carolina and geno-
cide in Nazi Germany. In both instances, govern-
ments presumed to know who were more desirable
humans than others and took drastic actions to
achieve their desired ends.

North Carolina passed its first forced-sterilization
law in 1919 and soon thereafter amended the law.
In 1933, the legislature created a Eugenics Board
that considered whether individuals proposed to be
sterilized fit into one of three categories: epileptic,
“feebleminded,” or mentally diseased.

Sterilizations were expressly allowed for the “public
good,” regardless of whether it was in the best inter-
ests of the proposed sterilization victim. The entire
process was a sham, making it extremely difficult, if
not impossible, to challenge decisions made by the
Eugenics Board.

In total, North Carolina forcibly sterilized about
7,600 individuals. Forced sterilizations took place
until at least the 1970s. It should be noted that a
small number of the sterilizations may have been
voluntary, but determining what sterilizations were
truly voluntary is impossible because the records do
not fully explain how “consent” was obtained and
the legitimacy of claims in the records that consent
existed is questionable.

* North Carolina, unlike most states, drastically in-
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creased the number of forced sterilizations after
World War II, despite the lessons that the state’s
leaders and her people should have learned from
witnessing the atrocities committed by the Nazis.

North Carolina was one of a few states that forcibly
sterilized non-institutionalized individuals.

The eugenics program, overall, had a dispropor-
tionate impact on blacks than whites. It was not a
consistent trend, however; for decades the program
had a disproportionate impact on whites.

From 1960-68, an astonishing 98 percent of all
sterilizations were of females.

The data are illuminating but do not truly capture
the horror of the state’s eugenics program. There are
examples of coercion and even worse.

THE CaSE FOR COMPENSATING THE LIVING VICTIMS
* North Carolina should compensate the estimated

2,944 living victims who were forcibly sterilized
under the state’s eugenics program. The state needs
to ensure that, to the greatest extent possible, such
gross violations of natural, inalienable rights never

happen again.

* There is probably no greater concern among com-

pensation opponents than the argument that such
a move could be used to provide justification for
giving reparations for slavery. There are important
differences between “reparations” for slavery and
compensation for living eugenics victims, however.

* Today, none of the individuals who were victims of

slavery are alive. With slavery reparations, the gov-



ernment, be it federal or state, would be compen-

sating individuals who were not the subject of any
clear and direct harm. In contrast, many victims of

eugenics are still alive and are clearly identifiable.
Their actual injury is known and not speculative.

* There was no legal recourse for forced-sterilization
victims, either to stop the government from ster-
ilizing them or to seek damages after the fact. All
branches of the government failed these victims.

* The legislature established the eugenics program,
the executive branch implemented the program
through the Eugenics Board, and the North Caro-
lina judiciary went out of its way to endorse the
practice of forced sterilization. The failure of the
judiciary is worth significant attention because it
made it virtually impossible to protect one’s rights.

* In 1927, the United States Supreme Court, in one
of its most infamous decisions, Buck v. Bell, held
that forced sterilizations were constitutional.

* Justice Oliver Wendell Holmes wrote in Buck wv.

Bell-

It is better for all the world, if instead of waiting to ex-
ecute degenerate offspring for crime, or to let them
starve for their imbecility, society can prevent those
who are manifestly unfit from continuing their kind.
The principle that sustains compulsory vaccination is
broad enough to cover cutting Fallopian tubes. Three
generations of imbeciles are enough (emphasis
added).

* The North Carolina Supreme Court put its stamp
on the state’s eugenics law in 1976 when the Court
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held that the law was constitutional under the state
constitution in the case of n Re Moore. Not sat-
isfied by ruling the law constitutional, the Court
also declared it the “duty” of the legislature to enact
sterilization laws.

In the current North Carolina legislative session,
a bill (HB 70) would provide the victims $20,000
each, which would be some tangible compensation
and coincidentally match the $20,000 given to each
Japanese internment victim under federal law.

As the old saying goes, the road to hell is paved
with good intentions, which is worth remembering
as the sterilization program is discussed and as new
public policies are promoted. Those responsible for
the eugenics program, which included every branch
of government and its many cheerleaders such as
those in the media, likely did not view their actions
as evil. Just as some of the most evil figures in his-
tory, they saw their actions as promoting good.

Government officials, be it legislators or bureau-
crats, should remember the danger of putting the
“greater good” over the rights of individuals, and es-
pecially when it comes to fundamental rights. They
should learn that it is impossible for them to know
what is best when it comes to the personal lives of
citizens.

If we are to live in a free society, we must be will-
ing to accept many things we may not like and that
may even impose indirect costs on us. Quite simply,
those in government must remember that we are a
nation based on individual rights and that their role
is to protect those rights, not to abridge them.

POLICY REPORT



4 NORTH CAROLINA’S FORCED-STERILIZATION PROGRAM

INTRODUCTION

[ don’t want it. | don't approve of it, sir. | don’t want a sterilize operation....Let me go
home, see if | get along all right. Have mercy on me and let me do that.

— Unidentified woman pleading with the North Carolina Eugenics Board, 1945'

North Carolina used to decide who was worthy of reproducing and who would
be denied this natural and fundamental right. From 1929 to at least the 1970s,
the state was involved in eugenics and forcibly sterilized individuals from across
the state.

This dark chapter in the state’s history should not be forgotten. It is not a
remnant from the distant past but something that is recent and still haunts
the state today. There are an estimated 2,944 living victims from this atrocity.?

This report provides background on North Carolina’s eugenics program and
makes the case as to why the victims should be compensated for the horrible
wrong that was done to them in the name of the greater good.

JOHN LOCKE FOUNDATION



Part I: A Brief History of Eugenics

in North Carolina

WHAT Is EUGENICS?

Eugenics “aims to improve the genetic constitu-
tion of the human species by selective breeding.” By
trying to control the breeding process, the goal of eu-
genics is to create a better human race.

There are two approaches to eugenics: positive
and negative eugenics. Positive eugenics attempts to
encourage reproduction by individuals who have de-
sirable genetic traits. Negative eugenics attempts to
discourage reproduction by individuals who have un-
desirable genetic traits.

The practice of negative eugenics is what led to
forced sterilization in North Carolina and genocide
in Nazi Germany. In both instances, governments
presumed to know who were more desirable humans
than others and took drastic actions to achieve their
desired ends.

This part of the report provides a brief background
on the eugenics movement in North Carolina. It gives
important information to evaluate the nature and ex-
tent of the forced-sterilization program in the state.

NORTH CAROLINA LAw BEFORE THE EUGENICS BOARD

In 1907, Indiana passed the first forced-steriliza-
tion law.’> Overall, 33 states forcibly sterilized “unde-
sirable” people under such laws.® The United States
Supreme Court in 1927 upheld a forced-sterilization
law in a case called Buck v. Bell (which is discussed
later in this report). That infamous case gave states
the green light to move forward with their forced-
sterilization laws.®

North Carolina passed its first forced-sterilization
law in 1919° and amended the law in 1929.'° The
1929 law clarified:
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The governing body or head of any penal or charitable
institution supported wholly or in part by the state of
North Carolina, or any subdivision thereof, is hereby
authorized and directed to have the necessary opera-
tion for asexualation or sterilization performed upon
any mentally defective or feeble-minded inmate or
patient thereof.”

The law did not give potential sterilization vic-
tims any notice or the opportunity to appeal a deci-
sion."? As a result, the North Carolina Supreme Court
in 1933 struck down the law in Brewer v. Valk."

THE EuGENICS BOARD AND THE APPEAL PROCESS

The North Carolina legislature quickly redressed
the deficiencies in the law and passed a new forced-
sterilization law in 1933, which created the North
Carolina Eugenics Board.

This new board consisted of five members: the
commissioner of public welfare, the secretary of the
State Board of Health, the chief medical officer of a
North Carolina institution for the “feebleminded” or
insane not located in Raleigh, the chief medical of-
ficer of the State Hospital in Raleigh, and the North
Carolina attorney general.”

The board considered whether the individual
proposed to be sterilized fit into one of three catego-
ries: epileptic, “feebleminded,” or mentally diseased.'®
Petitions were brought to the board on behalf of an
individual by heads of state institutions, county su-
perintendents of welfare, next of kin, or legal guard-
jans."”

For those individuals who did not want to be ster-
ilized, there was a very limited appeal process. The
board approved about 90 percent of the petitions.'®

POLICY REPORT



6 NORTH CAROLINA’S FORCED-STERILIZATION PROGRAM

While there was a way to appeal Eugen-
ics Board decisions to the Superior Court,
sterilizations were expressly allowed for the

Figure 1. Total Number of Forced Sterilizations in
North Carolina, Before and After World War IT?

“public good,” regardless of the best inter-
ests of the victim."” Anyone trying to fight
against the sterilization had only 15 days to
appeal the Eugenics Board’s decision.?

To win their appeal, they had to show
that the board did not follow the law or
that the reasons for sterilization were inad-
equate.”! Given the broad scope of the law
and judicial deference to medical staff and
to agencies, this was an almost impossible
task.

If a patient did not have any next of
kin, the head of the institution or the

18929-1945
®1946-1873

county welfare superintendent who wanted

to sterilize the patient were the individuals given the
power to appoint a guardian for the patient — an
obvious conflict of interest.?

The appeals process was a complete sham, and
that is just for those who were able to appeal their
cases. Most people lacked the resources or know-how
to challenge the board’s decisions.

SoME UNFORTUNATE AND UNIQUE CHARACTERISTICS
oF NorTH CAROLINA’S EUGENICS PROGRAM

Even though North Carolina started later than
other states when it came to forced sterilizations,?
it still ranks third** in total number of sterilizations
(about 7,600).% It should be noted that a small num-
ber of these sterilizations may have been voluntary,
but determining what sterilizations were truly vol-
untary is impossible because the records do not fully
explain how “consent” was obtained and the legiti-
macy of claims in the records that consent existed is
questionable.

North Carolina’s forced-sterilization program also
had two unfortunate distinctions:

1. North Carolina was one of a few states that forc-
ibly sterilized non-institutionalized individuals.*
While most other states limited forced steril-
izations to inmates and those residing in men-
tal health facilities, anyone in North Carolina
could be forcibly sterilized.

JOHN LOCKE FOUNDATION

2. North Carolina, unlike most states,”” drastically
increased the number of forced sterilizations after
World War I1, despite the lessons that the state’s
leaders and her people should have learned from
witnessing the atrocities committed by the Na-
zis. After World War II (post-1945), 77 percent
of the forced sterilizations took place in North
Carolina (see Figure 1).%

WHO WAS STERILIZED?

Diagnosis

As shown in Figure 2, most of the individuals
sterilized were considered “feebleminded.”® Lacking
any clear meaning, the term served as a useful catch-
all giving the state wide latitude to sterilize individu-
als deemed unworthy of reproduction.

Race

A common misconception holds that the eugenics
program was simply motivated by racism. The reality
is far more complicated. Far more whites were steril-
ized from 1929 to 1968 than blacks (4,315 whites vs.
2,777 blacks).** When taking into account all whites
and blacks that were sterilized, about 60 percent of
those sterilized were white, while 40 percent were
black.” Figure 3 shows the number of whites and

blacks sterilized from 1936 to 1968.



The percentage of blacks

and whites sterilized does not
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Figure 2. Forced Sterilizations by Diagnosis, June 1929-July 1968

by itself provide a complete
picture of who was impacted
more, however. Blacks made
up a smaller percentage of
the total white and black
general population. There-
fore, on the whole blacks
were disproportionately im-
pacted throughout the eu-
genics period.**

But that disproportion-
ate impact was not consis-

tent throughout the eugenics

B ental Disease
B Feeblemindedness

Epilepsy

period. As shown in Figure
4, from 1929 to 1950, the proportion of whites to
blacks who were sterilized was greater than the pro-
portion of whites to blacks in the general population.
As a result, during that time whites were being dis-
proportionately impacted.”

A shift occurred in the 1950s. Blacks started to
experience a disproportionate impact.* In fact, more

blacks were sterilized than whites between 1960 and
1968.%7

This shift is far more complicated than simply at-
tributing the change to racial motivations. For exam-
ple, during the 1950s, the proportion of white males
who were sterilized compared with black males who
were sterilized was at its peak (see Figure 5).%

Figure 3. Forced Sterilizations by Race, Whites and Blacks, 1936-1968>
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8 NORTH CAROLINA’S FORCED-STERILIZATION PROGRAM

Figure 4. Comparing the Population of the Forcibly Sterilized by Race and by the General Population®
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Figure 5. The Proportion of Forcibly Sterilized White Males to Black Males, by Decade*!
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Figure 6. Forcible Sterilizations by Sex and Decade*
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Figure 7. Proportion of Forcibly Sterilized Males to Females, by Decade*
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10 NORTH CAROLINA’S FORCED-STERILIZATION PROGRAM

Sex

The eugenics program from the start sterilized
more females than males (see Figure 6).* Although
a significant number of males was sterilized in sig-
nificant numbers, it is dwarfed by the number of
sterilized females. From 1960-1968, an astonishing
98 percent of the sterilizations were of females (see
Figure 7).%

Why such a disparity existed is not completely
clear, but a sexist outlook appears to have been domi-
nant. The Human Betterment League of North Caro-
lina, a nonprofit organization that played a prominent
role in the sterilization program and was frequently
cited by the Eugenics Board, included the following
in one of its “fact” sheets regarding the sterilization
program:

Feebleminded girls are particularly in need of the pro-
tection of sterilization since they cannot be expected
to assume adequate moral or social responsibility for
their actions.*

Age

Most sterilizations were of individuals between
the ages of 10 to 29. They represented 78 percent of
all sterilizations.”” The number of sterilizations by age
group is shown in Figure 8.

BEevoND THE NUMBERS: NORTH CAROLINA’S EUGENICS
PROGRAM IN PRACTICE

Though illuminating, the data do not truly cap-
ture the horror of the state’s eugenics program. There
are examples of coercion and even worse — the fol-
lowing are just some of these examples.

For Nial Cox Ramirez, the state forced her to
make an impossible choice in 1965. If she did not
“consent” to be sterilized, welfare payments would be
denied to her family. She chose to be sterilized.*

Elaine Riddick was only 14 when she was steril-
ized after just giving birth to a child. A social worker
pressured Riddick’s grandmother to “consent” to have

Riddick sterilized or else Riddick would be sent to

Figure 8. Victims of Forcible Sterilizations, by Age®*
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an orphanage. The grandmother, who was illiterate,
signed an “X” on the consent form.”

Mary English explains that in 1972, when she
was 22, an obstetrician told her he was going to per-
form a birth control procedure on her as part of a
state-funded birth control program. Only years later
did the doctor tell her she had been sterilized, much
to her shock.”!

In 1962, a father admitted to his wife that he
had incestuous feelings for his 14-year-old daughter.
The parents went to the Eugenics Board seeking to
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have their daughter sterilized out of the fear that she
would become pregnant — the mother had learned
from taking her to the doctor that the daughter had
already engaged in sexual intercourse with someone.
The board approved the sterilization. The father who
admitted to his incestuous feelings provided the con-
sent.>?

Many of the sterilizations were approved based
simply on the predispositions of the Eugenics Board
members, such as opposition to alleged female pro-
miscuity or homosexuality.*

POLICY REPORT



12 NORTH CAROLINA’S FORCED-STERILIZATION PROGRAM

Part II: North Carolina Should Compensate

Her Forced-Sterilization Victims

North Carolina should compensate the estimat-
ed 2,944 living victims who were forcibly sterilized
under the state’s eugenics program. While money
should be provided to these victims, the state should
also take other steps beyond financial compensation.
The state should ensure that, to the greatest extent
possible, such gross violations of natural, inalienable
rights never happen again.

The step of compensating victims has some oppo-
sition. This part of the report gives a response to the
arguments made against compensation. Furthermore,
it explains why legislative action is necessary and ap-
propriate.

ARGUMENTS AGAINST COMPENSATION

Argument: It Is a Step Towards Reparations for Slavery

There is probably no greater concern among
compensation opponents than the argument that
such a move could be used to provide justification
for providing reparations for slavery. It does not help
the cause for compensating eugenics victims that

54 is often used in connection

the term “reparations”
with compensation. There are important differences
between “reparations” for
slavery and compensation

for living eugenics vic-

als who were not the subject of any clear and direct
harm. There would be great conjecture as to whether
descendants of slaves are being compensated, and any
harm suffered would be vague and not individual in
nature, but instead a generalized societal harm.

In contrast, the victims of eugenics are still alive
and are clearly identifiable. Their actual injury is
known and not speculative. A good way to think of
the difference between the two situations is to apply
the legal principle of standing as used in federal court.

To have standing, a plaintiff can bring a lawsuit
in federal court only if there is an injury in fact. That
means there must be a concrete and particularized in-
jury and the injury is actual or imminent, not based
on conjecture or hypothetical.”® A eugenics victim
would meet this requirement. Someone trying to seek
slavery reparations would not.

Compensation for Japanese-Americans

Precedent already exists for compensating vic-
tims of government atrocities. The Civil Liberties
Act of 1988, signed by President Reagan, provided
$20,000 for each living detainee of Japanese intern-
ment camps.” In 1992, President Bush signed a bill

Figure 9. Differences Between Reparations for Slavery and
Compensation for Eugenics Victims

tims, however.

. Reparations for | Compensation for
Today, none of the Key Questions Slavery Eugenics Victims
individuals who were vic- [ Are the alleged victims clearly identifiable? No Yes
tims of Slavery are alive. Are the alleged victims of the direct harm still alive? No Yes
With SIavery rep aratlonf, Is there actual harm to the alleged victims (i.e., not No Yes
the government, be it |pasedon conjecture)?
federal or state, would be [ there particularized harm (unique to the individu-
. . e . ) L. No Yes
compensating individu- | al, not general societal harm) to the alleged victims?
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that amended the act to provide $400 million more
in total benefits.’®

Particularly important is the fact that the act did
not provide serious ammunition to those in favor of
slavery reparations. It provided benefits to surviving
detainees only — i.e., the actual victims of the gov-
ernment wrong — and not to the descendants of the
detainees.

Red Flags

It is critical that compensation go to the liv-
ing forced-sterilization victims only. The legislature
in 2009 allocated $250,000 to start the NC Justice
for Sterilization Victims Foundation.” Creating the
foundation was a good step, but exactly who the
foundation would consider eligible for compensation
is the subject of some confusion.

Some initial indications suggest that compensa-
tion could go to the descendants of eugenics victims,
not just the victims themselves. To clarify, some of
the forced-sterilization victims had children prior to
being sterilized.

In a press release®® announcing the appointment
of Charmaine Fuller Cooper as executive director of
the foundation, the North Carolina Department of
Administration wrote:

Cooper’s responsibilities will include support services
to members of the to-be-named Foundation Board;
establish a charter with guidelines for identifying sur-
vivors and their descendants; examine legal options
for restitution and potential funding source; ... (em-
phasis added).’

That language does not directly state that descen-
dants could receive compensation, but people could
reasonably infer as much — after all, why try to iden-
tify descendants otherwise?

On the same day that press release was distribut-
ed, a widely published Associated Press article stated:

Charmaine Fuller Cooper, named the first executive
director of the North Carolina Justice for Victims of
Sterilization Foundation, will help develop criteria to
determine whether patients or their descendants
qualify for financial restitution or other assistance, ac-
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cording to the Department of Administration (empha-
sis added).”

The news article certainly suggests that compen-
sation could be going to descendants. The legislature
will ultimately have to appropriate money to pro-
vide compensation and decide whether descendants
should receive any of this compensation. Initial signs
coming from the Department of Administration,
however, are disconcerting regarding the compensa-
tion of descendants.

If money does go to descendants, then it becomes
more difficult to distinguish properly between slavery
reparations and compensation for eugenics. In both
cases, parties who are not the actual and direct victims
of the government’s actions would be compensated.

The descendants of slaves certainly would be
much further removed in time from the direct harm
incurred by their relatives than the descendants of
eugenics victims. Also, the harm they have incurred
would be even more speculative, but a policy that
compensates those who themselves have not suffered
individual and concrete harm could serve as justifica-
tion for slavery reparations in the future.

Allowing the descendants of sterilization victims
to be compensated would blur the line enough so that
the slippery-slope argument is justified in making the
case against compensation for eugenics victims. It
also would mean less money for the living and actual
victims of the state’s eugenics program.

Regardless of the slippery-slope argument, de-
scendants should receive no compensation, for the
same reasons that apply to determining whether peo-
ple have standing in court. There is no direct injury,
and any injury that may exist is, at best, speculative.

Argument: We Were Not Alive When the Sterilizations
Happened

Another argument against compensation is that
current taxpayers were not alive when the govern-
ment committed the wrong. Actually, most North
Carolinians were alive. The state’s eugenics law was
not repealed until 2003% and sterilizations were car-
ried out until at least the 1970s and possibly as late
as 1980.%

POLICY REPORT



14 NORTH CAROLINA’S FORCED-STERILIZATION PROGRAM

A similar argument is that people should not be
required to compensate the victims if they did not
live in North Carolina at the time of the sterilizations.
Once a person voluntarily chooses to live in North
Carolina, he also takes on the responsibilities of citi-
zenship. That includes paying for the state’s debts and
other obligations.

The government committed, at a minimum, the
equivalent of intentional torts (intentional acts to
cause harm that are considered civil, not criminal,
wrongs, although the same acts could be criminal in
nature as well) on these victims, and the legal system
simply failed to protect their rights. The compensa-
tion may come well after the fact, but that does not
exempt the state from properly compensating those
individuals they wronged.

If the state took private property via eminent do-
main but never offered the former owner compensa-
tion for that property, the state would still be expected
to compensate the eminent-domain victim regardless
of how many years had since passed. The issue regard-
ing eugenics victims is even more compelling. The
state did not take a house — it physically invaded the
bodies of citizens and intentionally destroyed their
ability to become mothers or fathers.

Underlying these arguments about whether cur-
rent citizens should bear responsibility for past state
actions is a reasonable concern about a statute of
limitations. There certainly should be a point beyond
which compensation is no longer available due to the
passage of time. This concern would be put to rest,
however, by limiting compensation to living victims
only.

Argument: We Can’t Judge Past Behavior on Current
Standards of Behavior

It is true that sometimes the public unfairly criti-
cizes the actions of those who lived before us by judg-
ing them according to current moral standards as
opposed to the standards during their time. Such a
problem does not exist, however, concerning forced
sterilization in North Carolina.

As can be seen in Figure 1, 77 percent of the ster-
ilizations occurred after 1945 (after World War II).
While most other states had seen the ugly truth of

JOHN LOCKE FOUNDATION

eugenics in the atrocities of the Third Reich, North
Carolina ignored it and dramatically ramped up
forced sterilization.®

Therefore, North Carolina’s actions would have
been judged harshly even by the norms az the time of

the forced sterilizations.

THE CASE FOR COMPENSATING FORCED-STERILIZATION
VicTims

No Legal Recourse for Victims

Forced-sterilization victims had no legal recourse
either to stop the government from sterilizing them
or to seek damages after the fact. While they had a
means to appeal a Eugenics Board’s decision to Su-
perior Court, the process was stacked against the vic-
tims. Furthermore, few individuals had the means or
ability to file an appeal.

All branches of the government failed these vic-
tims. The legislature established the eugenics pro-
gram, the executive branch implemented the program
through the Eugenics Board, and the North Carolina
judiciary went out of its way to endorse the practice
of forced sterilization. The failure of the judiciary is
worth significant attention because it made it virtu-
ally impossible for people singled out for forced ster-
ilization to protect their rights.

Buck v. Bell

Victims had little reason to believe they had the
right to be protected from forced sterilization. In
1927, the United States Supreme Court, in one of
its most infamous decisions, Buck v. Bell, held that
forced sterilizations were constitutional.®

The case involved a Virginia law allowing forced
sterilization. Carrie Buck and her mother Emma had
been committed to the Virginia Colony for Epilep-
tics and Feeble Minded in Lynchburg, Virginia. Both
Carrie and Emma were deemed to be “feebleminded.”
Carrie’s daughter, Vivian, at only seven months of
age, was also deemed “feebleminded.”®’

The question before the court was whether Carrie
could be forcibly sterilized. In one of the most chill-
ing passages in Supreme Court history, Justice Oliver

Wendell Holmes wrote:



It is better for all the world, if instead of waiting to ex-
ecute degenerate offspring for crime, or to let them
starve for their imbecility, society can prevent those
who are manifestly unfit from continuing their kind.
The principle that sustains compulsory vaccination is
broad enough to cover cutting Fallopian tubes. Three
generations of imbeciles are enough (emphasis
added).®®

Behind the scenes was just as chilling. As Jonah
Goldberg wrote in his book Liberal Fascism:

In 1927 Holmes wrote a letter to Harold Laski in which
he proudly told his friend, “I ... delivered an opinion
[Buck v. Bell] upholding the constitutionality of a state
law for sterilizing imbeciles the other day — and felt
that | was getting near the first principle of real re-
form” (emphasis added).?

The Court failed to mention that Carrie’s foster
father committed her to the Colony because she had
become pregnant as a teenager — the victim of rape
by a relative of her foster parents.”’ She was sterilized
five months after the Court’s decision.”!

It turns out that Carrie was of average intelli-
gence,”” and evidence shows that her defense attorney
conspired with the Colony’s lawyer so she would lose
the case.””

The third generation of “imbecile” to which Jus-
tice Holmes referred was Vivian (Carrie’s daughter).
The fact that she was deemed “feebleminded” at the
age of seven months should have been an obvious
concern to the Court. The Colony determined that
she “showed backwardness” at seven months and so
labeled her “feebleminded.”

As it turned out, Vivian made the honor roll dur-
ing the first grade. Overall, she was an average stu-
dent. Vivian died at age 8 from measles and an intes-
tinal infection.”

While the Courts decision may have been un-
popular with anyone trying to challenge state laws on
forced sterilization, it was popular with some people.
During the Nuremberg trials, the attorneys for the
Nazis used the Buck opinion in their defense.”

The whole point is that the judiciary, often the last
means of recourse for victims of government abuses,
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was not an option for protection. There was no way
for eugenics victims to stop from being sterilized and
no way for them to seek damages when there was no
recognized harm.

The Buck decision also provided the spark for
North Carolina’s eugenics law and other state eugen-
ics laws. After all, the Court gave it the green light. To
this day, the Buck opinion has not been overturned
and thus remains the law of the land.

In Re Moore

The North Carolina Supreme Court put its stamp
on the state’s eugenics law in 1976 when the Court
held that the law was constitutional under the state
constitution in the case of /n Re Moore.”®

Citing a Nebraska case, the North Carolina Su-

preme Court wrote:

Acting for the public good, the state, in the exercise
of its police power, may impose reasonable restric-
tions upon the natural and constitutional rights of its
citizens. Measured by its injurious effect upon society,
the state may limit a class of citizens in its right to bear
or beget children with an inherited tendency to mental
deficiency, including feeblemindedness, idiocy, or im-
becility. It is the function of the Legislature, and its duty
as well, to enact appropriate legislation to protect the
public and preserve the race from the known effects
of the procreation of mentally deficient children by the
mentally deficient.””

The Court was not satisfied merely to rule the
law constitutional; it also declared it the “duty” of
the legislature to enact sterilization laws. If a victim
wanted to get recourse in North Carolina courts, that
certainly was not an option.

This case remains the law of the state, and there is
no reason to believe a similar statute would be found
unconstitutional. In her dissent in the 2009 case of
Britt v. North Carolina,’® Chief Justice Sarah Parker
favorably cited In Re Moore to support the argument:

Moreover, it is well settled that “[a]cting for the pub-
lic good, the state, in the exercise of its police power,
may impose reasonable restrictions upon the natural
and constitutional rights of its citizens.”™
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Unique Governmental Action

Some past governmental actions are so problem-
atic that they result in some people considering them-
selves entitled to compensation. It is fairly unique
for state government itself to take deliberate steps to
harm individuals, as it did with forced sterilization.
The government was itself the tortfeasor (the party
that committed a legal wrong) when it forcibly steril-
ized citizens.

The government, by forcibly sterilizing citizens,
also interfered with one of the most important funda-
mental rights, both in nature and in law. The right to
reproduce is a basic human right and the very essence
of what keeps society alive.

The North Carolina Constitution starts by stat-

ing:
Section 1. The equality and rights of persons.

We hold it to be self-evident that all persons are cre-
ated equal; that they are endowed by their Creator
with certain inalienable rights; that among these are
life, liberty, the enjoyment of the fruits of their own la-
bor, and the pursuit of happiness.®

If any right is inalienable, it is the right to have
children. The government’s actions were so disgrace-
ful because it took away not just some abstract right,
but what it means to be human (or for that matter, a
member of virtually any species).

The Greater Good

Forced-sterilization proponents argued that it
was for the greater good. This long, sad chapter in
North Carolina history is a testament to why justify-
ing public policy based on the greater good should
be viewed with skepticism. The government should
rarely, if ever, take away fundamental rights for the
greater good.

The greater-good argument does not hold up
when it comes to forced sterilization. Many indi-
viduals who were forcibly sterilized, as discussed, had
no health problems, physical or mental, warranting
sterilization. Many were classified as “feebleminded”
simply because it was a convenient way to sterilize
people the government deemed unworthy. There was
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no benefit from sterilizing these individuals either to
ensure better parenting or to reduce defects.

The concern about ending “generations of imbe-
ciles’ was also a flawed argument. As far back as the
1930s, the North Carolina Eugenics Board knew that
sterilization was not needed to address defects, writ-
ing in a report, “We do not know precisely to what
extent mental defects and psychopathic conditions
are inherited.”®!

When the defect argument failed, proponents of
forced-sterilization then attempted the absurd argu-
ment that children raised by parents with mental de-
ficiencies would acquire their parents’ mental char-
acteristics just by being regularly exposed to them.®?

They also argued for the “societal benefit” of
forced sterilization being a reduction of the burden
on the state in dealing with all the consequences of
the poor parenting of those considered for forced
sterilization. This argument lacked merit on its face
— all the more so because most of the people steril-
ized could not even be accurately described as having
severe mental illnesses or mental retardation.

The justification for sterilization turned increas-
ingly to the “benefit” of reducing the strain on the
welfare system.® The Human Betterment League
(HBL), a California-based organization founded in
1927,% played a critical role in the eugenics move-
ment and heavily influenced the North Carolina Eu-
genics Board, as seen in references to the HBLs pro-
paganda in many Eugenics Board reports.®

In 1947, the Human Betterment League of North
Carolina® was co-founded by hosiery executive James
G. Hanes. It conducted aggressive educational cam-
paigns to push for sterilization (see Appendix A),*and
the data suggest it was responsible for the large in-
crease in sterilizations in the 1950s.%8

A significant focus of the educational effort was
on welfare reform. Dr. Charles Gamble, who was
a prominent member of the Human Betterment
League of North Carolina, helped to shift the focus
on welfare, as seen in the troubling poem “The Lucky
Morons” (see Appendix B).*

A free society allows people to engage in activi-
ties that may even impose some indirect costs on so-
ciety — especially with respect to protecting funda-



mental rights. If forced sterilization was appropriate,
then why does North Carolina not continue forcibly
sterilizing poor people who put a strain our welfare
system? Why does the state not prohibit risky sexual
behaviors that may have a cost in terms of spreading
disease?

As a general rule, people understand that intrud-
ing on personal sexual behavior and conduct is not
the proper role of the government, yet that was so
for decades in North Carolina. The state should never
play God and determine who is more worthy to pro-
create than others and whose offspring are undesir-

able.

Sterilizations Lacked Consent

If the sterilizations were in fact voluntary in na-
ture, this whole issue of compensation would be
moot, but there is significant evidence that most of
the sterilizations were involuntary. Even if informed
consent was secured from parents or guardians (not
the victims), the state was sterilizing individuals who
never should have been candidates for sterilization.

One example of the state’s blanket policy of
forced sterilization was its work at the Caswell Train-
ing School, a state institution for “people with mental
retardation and other developmental disabilities.”

According to a 1935 Eugenics Board report:

None of the inmates of Caswell Training School
should be released before being sterilized, except in
the few instances where normal children have been
committed through error.%

An appeal process may have been available for
these inmates, but it was a sham. The state sterilized
these individuals without any regard for their individ-
ual well-being. The entire illegitimacy of the appellate
process puts into question most of the sterilizations.

Even in the instances when parents or guard-
ians did give “consent,” the consent often was forced
through the use of threats or the parents did not un-
derstand what they were signing. In other words, true
consent did not exist.

The undue influence of the state and physicians
also should be considered. If the state or a doctor
came to a parent and declared that it was in the best
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interests of their child to have the child sterilized, it
would have inappropriately swayed many individu-
als. Even when parents were knowing co-conspirators
and provided consent to the harm imposed on their
children, it does not excuse the state’s culpability.

Johanna Schoen, a history professor at the Uni-
versity of lowa, who did an extensive analysis of the
Eugenics Board’s records and wrote a book on eugen-
ics and North Carolina, found:

Of roughly eight thousand sterilizations petitions in
North Carolina between 1929 and 1975, | found 468
— 446 for women and twenty-two for men — between
January 1937 and June 1966 that | consider petitions
for elective sterilization, sometimes referred to as
‘voluntary sterilization”. In one-third of the cases, they
responded enthusiastically when the caseworker had
informed them of the availability of sterilization. Dur-
ing the 1960's, up to 20 percent of the board’s annual
caseload consisted of clients asking to be sterilized.%'

While a very small number of the sterilization pe-
titions appear to have been voluntary (about 6 per-
cent if using Schoen’s numbers), it is too difficult to
determine objectively which sterilizations were truly
voluntary and which were forced. Examining state re-
cords that assert the voluntary nature of sterilizations
is far from reliable.

The state’s reprehensible actions during this long
period make it reasonable to assert that North Caroli-
na needs to offer compensation to all those who were
sterilized. Furthermore, the state should not be in the
business of evaluating whether or not any particular
eugenics victim is due compensation.

RECOMMENDATIONS

Financial Compensation

There is simply no way that North Carolina can
make the victims whole and financially right the
wrong. In 1996, a female eugenics victim won a case
in Canada for wrongful sterilization and wrongful
confinement to a school for mental defectives and
was awarded $740,000.%? The case of Muir v. Alberta
led the province of Alberta to award $142 million to
about one thousand eugenics victims.”
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This amount of compensation is unlikely in
North Carolina, especially given the estimated 2,944
survivors.” In the current North Carolina legislative
session, a bill (HB 70)” would provide the victims
$20,000 each.”® That sum would provide some tangi-
ble compensation to eugenics victims, and coinciden-
tally it would match the $20,000 given to the each
surviving Japanese internment victim under the Civil
Liberties Act of 1988.

HB 70 would not, however, simply send payment
to the victims. Out of an apparent concern for vic-
tims privacy,” the bill would require those seeking
compensation to come forward of their own initia-
tive.”® That aspect would makes sense only if the pro-
gram were properly publicized and the privacy con-
cern genuine.

To support this compensation program, $18.48
million would be appropriated initially” (the total
amount required to compensate all the victims would
be $58.8 million). In the current fiscal environment,
such an amount would be very hard to come by. It
would be unlikely, however, that all the victims would
seek compensation. For several reasons, including fear
of embarrassment or wishing simply to forget this
tragedy in their lives, many victims may not want to
come forward.

Other reforms (not in HB 70) could include al-
lowing taxpayers to check a $3 box on their state tax
returns to provide compensation to the victims —
which would be in addition to the proposed $20,000
payment per victim. The measure would function
like the state’s voluntary-taxpayer-supported cam-
paign-finance program for appellate court races. The
$3 would not increase the amount of taxes owed but
would divert $3 of taxes to the fund.

Another proposed financial benefit could be to
preclude all eugenics victims from paying any more
state income taxes or local property taxes for the rest
of their lives. They should not have to subsidize the
government that has cost them so much.
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Learning the Right Lessons

Another bill (HB 73)' would require training for
state and local government employees covering ethics
and human rights.'” The concept of ethics training
is not a good idea, because much depends on whose
ethics will be communicated.

Nevertheless, teaching the importance of the in-
dividual in a free society could serve a civic purpose.
While it is important to provide compensation for
eugenics victims, understanding the lessons learned
from this disgraceful period in North Carolina his-
tory would be even more important to ensure that
such events never happen again.

Making sure forced sterilization does not happen
again is too narrow of a goal, however. Instead, the
goal should be recognizing and eradicating the un-
derlying mindset in order to prevent other, similar
atrocities.

As the old saying goes, the road to hell is paved
with good intentions, which is worth remembering as
the sterilization program is discussed and as new pub-
lic policies are promoted. Those responsible for the
eugenics program, which included every branch of
government and its many cheerleaders such as those
in the media,'®* likely did not view their actions as
evil. Just as some of the most evil figures in history
have done, they saw their actions as promoting good,
not evil.

Government officials, be it legislators or bureau-
crats, should remember the danger of putting the
“greater good” over the rights of individuals, especially
with respect to fundamental rights. They should learn
that it is impossible for them to know what is best
when it comes to the personal lives of citizens. They
should know that, in a free society, we must be will-
ing to accept many things we may not like and that
may even impose indirect costs on us. Quite simply,
they must remember that we live in a nation based on
individual rights and that their role is to protect those
rights, not to abridge them.
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CONCLUSION

It is critical to compensate North Carolina’s living victims of the state’s forced-
sterilization program and to do so in the proper manner. Nor should the state
try to determine which victims are more worthy of compensation than others.
The process of deciding which individuals should be compensated is an easy
one: if the state sterilized an individual, that person should be eligible for com-
pensation.

The only issue would be verifying the identities of individuals claiming to have
been sterilized by the state. Furthermore, the legislature should make it very
clear in any statutory language why compensation for these living victims is
different from reparations for slavery.

Time is short for the living victims of North Carolina’s eugenics program. The
legislature should take immediate action so that as many victims as possible can
be properly compensated for the wrongs committed against them by the state.
North Carolina still has a chance to achieve some redemption for its actions.

POLICY REPORT
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APPENDIX A. THE CAMPAIGN FOR STERILIZATION

Here are several pages from one of the pamphlets (titled “You Wouldn’t Expect ...”) published by the Human
Betterment League of North Carolina in its education campaign pushing for the sterilization of “morons,”
“defectives,” and the “feebleminded.” (The full pamphlet is available from the North Carolina Digital Collec-
tions at digital. ncdcr.gov/cdm4/document.php?CISOROOT=/p249901coll33¢CISOPTR=201REC=8.)

You wouldn't O 1 fechleminded

expect . . .

You wouldn't Mor expect

want the statt to such defectives
grant driver's licenses to handle money wisely,
to mental defectives

Having 1 healthy,
normal baby is the

The job of . . .
PARENTHOOD!

+ »» the creation
of new life
and the responsibility

of rearing
children
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sy —
L ]
the job of juriesiead i 1o SELEITIVE [ |
much o expect of fecble STERILIZATION » simple eme whirk ™
removes mathing frum the
minded men and women. T
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15 s most barnyard castration?
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to subnormal parents — de- nervous diseases ::
nied a fair, healthy start in deficiencies. '
life — o doomed from birth
to 3 mental inatirution, It is important that everyone

Linan snd lmdeestand This Lew

POLICY REPORT



22 NORTH CAROLINA’S FORCED-STERILIZATION PROGRAM

ArprenDIX B. “THE Lucky MORONS”

The following poem was penned by Dr. Charles Gamble, a prominent member of the Human Betterment
League of North Carolina, as part of the eugenics educational campaign’s effort to shift the public’s focus from
the state’s eugenics system to welfare.

The Lucky Morons
Dr. Charles Gamble

Once there was a MORON, that means
a person that wasn't very bright.
he couldn’t add figures

or make change

or do many things

an ordinary man does.

So he couldn’t find a job

and the RELIEF OFFICE

had to help him out
for YEARS AND YEARS.

And one day he met

another MORON

who wasn't any cleverer than he was.
But SHE was nicer to him
than anyone had ever been.
And so he MARRIED HER.
And soon there was a BABY,
and then ANOTHER

and ANOTHER

and ANOTHER.

And the welfare department
had to pay the family

MORE of the TAXPAYER'S
MONEY

and MORE

and MORE

and MORE

And when the children grew

up and went to school

They couldn’t learn

very fast

because they had inberited poor minds
from their parents.

They had to repeat MANY
GRADES in the school,

and never learned very much
and never were able to

GET A JOB.

and they cost the schoolboard
and the relief office
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and the taxpayer
THOUSANDS OF DOLLARS.

AND THESE CHILDREN MARRIED

700 - - -

So the story goes on

to grandchildren

and greatgrandchildren

and so on_forevermore.

Now there was another MORON
who also was a little stupid

and couldn’t learn very

much but he lived in

NORTH CAROLINA

and that was very fortunate
for him.

For the Department of Welfare

in his county

Made him one of the

lucky morons

who went to CASWELL TRAINING
SCHOOL.

There he had a mental test

and he was taught a trade

simple enough to fit his brains,
and because the tests showed

he wouldn't ever be very

bright

Or be able to earn enough

to feed a family,

and because his children

might be feebleminded, too,

a surgeon performed

A SIMPLE OPERATION
which didn’t change him AT ALL,
or take ANYTHING out of his
body, but kept him from

having any children.

And after a year or two

a JOB was found for him

which, because of his special training
he DID WELL,

and he earned enough

to be SELF-SUPPORTING.

And after a while he met a

GIRL

She, too, wasn't very bright,

but they liked each other.

And she, too, had been to

CASWELL for training

and had a JOB and a

surgeon had PROTECTED bher from
UNWANTED

CHILDREN, without

making her different in any other way from
other women.

And because they loved

each other, they married

and WERE HAPPY just as other couples are.
Both kept on with their

Jobs so they were still

SELF SUPPORTING.

And there weren’t any children’s

mouths to feed ---- although

they wouldn’t have

known why if

the operation hadn’t

been explained to them.

And with just the two in the

Family, they kept on

being SELF SUPPORTING,

and they were very thankful they lived in
NORTH CAROLINA.

And the WELFARE DEPARTMENT
DIDN'T have to feed them

and the SCHOOLS didn’t

have to waste their efforts on

any of their children who weren't very bright.
And because they had been
STERILIZED, the taxpayers of

North Carolina had

saved

THOUSANDS OF DOLLARS

and the North Carolina MORONS LIVED
HAPPILY EVER AFTER.

1947



EnDp NOTES

10.
11.
12.
13.
14.
15.
16.
17.
18.

19.
20.
21.
22.
23.
24.
25.
26.

27.

Kevin Begos, “Lifting the curtain on a shameful era,” Against
Their Will: North Carolina’s Sterilization Program, Part One,
Winston-Salem Journal, extras.journalnow.com/againsttheirwill/
partslonelstory1.html.

Don Akin, “Estimation of Number of Sterilization Victim Survi-
vors,” State Center for Health Statistics, 2011,
wwuw.sterilizationvictims. nc.govltaskforce.aspx.

Definition of Eugenics, MedicineNet.com, www.medterms.com/

script/main/art.asplarticlekey=3335.

Positive eugenics defined, Dictionary.com, dictionary.reference.
com/browselpositive+eugenics.

See, e.g., Charmaine Fuller, “North Carolina Eugenics and the
Role of the Foundation,” North Carolina Justice for Steriliza-
tion Victims Foundation, 2011, wwuw.sterilizationvictims.nc.gov/
taskforce.aspx.

John Railey, Danielle Deaver, and Kevin Begos, “Advocacy group
wants Bush apology for eugenics,” Against Their Will: North
Carolina’s Sterilization Program, Epilogue, Winston-Salem Jour-
nal, January 3, 2003, extras.journalnow.com/againsttheirwill/parts/
epiloguelstory5. html.

Buck v. Bell, 274 U.S. 200 (1927).
1bid.

North Carolina PL. 1919, c. 281.
North Carolina PL. 1929, c. 34.
Ibid.

Ibid.

Brewer v. Valk, 204 N.C. 186 (1933).
North Carolina PL. 1933, c. 224.
Ibid.

Ibid.

1bid.

John Railey and Kevin Begos, “Still hiding,” Against Their Will:

North Carolina’s Sterilization Program, Part One, Winston-Salem
Journal, extras.journalnow.com/againsttheirwill/partsionelstory2.

html.

Op. cit., note 14.
1bid.

1bid.

1bid.

Op. cit., note 1.
Ibid.

1bid.

Roberta Cepko, “Involuntary Sterilization of Mentally Disabled
Women,” 8 Berkeley Women’s Law Journal, 122-65, (1993).

Op. cit., note 1.

28.

29.

30.

31.
32.

A CASE FOR COMPENSATING THE LIVING VICTIMS )3

Biennial Report of the Eugenics Board of North Carolina, July 1,
1966—June 30, 1968 (Raleigh, N.C., 1968), table 12, p. 26;
1968-1973 data were gathered from an unpublished Eugenics
Board chart entitled “Cases Handled 1964-1973,” which can be
found in the North Carolina State Archives, www.digital.ncdcr.
govicdmd/document. php?CISOROOT =/p249901c0ll22&CISOPT
R=25796REC=1.

1bid.

Biennial Report of the Eugenics Board of North Carolina, July 1,
1966—June 30, 1968 (Raleigh, N.C., 1968), table 9, p. 21, www.
digital. neder.gov/cdm4/document.php?CISOROOT=/p249901 coll3
36 CISOPTR=279¢REC=19.

Ibid.

The first biennial reports, from 1936 to 1946, provided steriliza-
tion data only from 1929 to the year each specific report was
published. For example, the 1940 report covered data from 1929
to 1940. To calculate the sterilization information by race for
each two-year period, the race data from the previous biennial
report were subtracted from the race data from that year’s
biennial report. For example, to calculate the number of black
individuals sterilized from 1938 to 1940, the number of blacks
sterilized given in the 1936-1938 report (covering 1929-1938)
was subtracted from the comparable number in the 1938-1940
report (covering 1929-1940). Because no such subtractions
could be made for data prior to the first report (1936), the graph
in Figure 3 does not include sterilization data from 1929 to
1935. Starting with the 1946-1948 report, the Eugenics Board
began listing sterilization data by race per year, which allowed
the two-year data to be calculated simply by adding the number
of sterilizations in the relevant years. The following sources were
used:

Biennial Report of the Eugenics Board of North Carolina, July 1,
1934—June 30, 1936 (Raleigh, N.C., 19306), table 8, p. 15;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1936—June 30, 1938 (Raleigh, N.C., 1938), table 8, p. 11;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1938—June 30, 1940 (Raleigh, N.C., 1940), table 9, p. 16;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1940—June 30, 1942 (Raleigh, N.C., 1942), table 8, p. 11;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1942—June 30, 1944 (Raleigh, N.C., 1944), table 9, p. 11;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1944—June 30, 1946 (Raleigh, N.C., 1946), table 9, p. 14;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1946—June 30, 1948 (Raleigh, N.C., 1948), table 9A, p. 24;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1948—June 30, 1950 (Raleigh, N.C., 1950), table 9A, p. 26;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1950—June 30, 1952 (Raleigh, N.C., 1952), table 9A, p. 22;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1952—June 30, 1954 (Raleigh, N.C., 1954), table 9A, p. 22;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1954—June 30, 1956 (Raleigh, N.C., 1956), table 7, p. 20;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1956—June 30, 1958 (Raleigh, N.C., 1958), table 7, p. 20;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1958—June 30, 1960 (Raleigh, N.C., 1960), table 7, p. 20;
Biennial Report of the Eugenics Board of North Carolina, July 1,

POLICY REPORT



24

33.
34.
35.
36.
37.
38.
39.
40.
41.
42.

43.
44,
45.
46.

47.

48.

49.
50.

51.

52.

53.
54.

55.

56.

NORTH CAROLINA’S FORCED-STERILIZATION PROGRAM

1960—June 30, 1962 (Raleigh, N.C., 1962), table 7, p. 20;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1962—June 30, 1964 (Raleigh, N.C., 1964), table 7, p. 20;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1964—June 30, 1966 (Raleigh, N.C., 1966), table 7, p. 20;
Biennial Report of the Eugenics Board of North Carolina, July 1,
1966—June 30, 1968 (Raleigh, N.C., 1968), table 7, p. 20,
wwuw.digital. ncder.govlcdmd/document. php? CISOROOT =/p 24990
1coll33&CISOPTR=279REC=19.

1bid.
1bid.
Ibid.
Ibid.
1bid.
1bid.
Ibid.
Ibid.
1bid.

Biennial Report of the Eugenics Board of North Carolina, July 1,
1966—June 30, 1968 (Raleigh, N.C., 1968), table 12, p. 26,
www.digital. neder. govicdm4/document.php?CISOROOT=/p24990
1¢0l[33CISOPTR=279¢»REC=19.

Ibid.

Ibid.

Ibid.

“What Do You Know about Sterilization?” Winston-Salem,
N.C.: Human Betterment League of North Carolina, 1945, p.3,

www.digital. neder.govicdm4/document.php?CISOROOT=/p24990
1¢0l[33¢»CISOPTR=211¢REC=5.

Biennial Report of the Eugenics Board of North Carolina, July 1,
1966—June 30, 1968 (Raleigh, N.C., 1968), table 17, p. 30.

Kevin Begos and John Riley, “Sign this or else...”, Against Their
Will: North Carolina’s Sterilization Program, Part Two, Winston-
Salem Journal, extras.journalnow.com/againsttheirwill/parts/two/
story2.html.

Op. cit., note 47.

Adrienne Dunn, “Elaine Riddick,” North Carolina History Proj-
ect, www.northcarolinahistory.orglcommentary/316/entry.

Jennifer Calhoun, “Sterilization victims hope for closure,”
Fayerteville Observer, June 5, 2011, www.fayobserver.com/
articles/201 1/06/05/1098764.

Op. cit., note 1.
Tbid.

Renee Elder, “NC faces trouble finding sterilization victims.”
Associated Press, May 25, 2011, www2.nbcl7.com/news/2011/
may/25/3/new-rnc-chairman-visiting-raleigh-greensboro-
ar-1063462.

See, e.g., “Standing,” The Lectric Law Library, wwuw. lectlaw.com/
def2/s064. htm.

Civil Liberties Act of 1988, Pub. L. No. 100-383, (1988).

JOHN LOCKE FOUNDATION

57.
58.

59.

60.

61.
62.

63.

64.
65.
66.
67.
68.

69.

70.
71.

72.

73.

74.

75.
76.
77.
78.
79.
80.
81.

1bid.

Civil Liberties Act Amendments of 1992, Pub. L. No. 102-371,
(1992).

“NCDOA NC Justice for Sterilization Victims Foundation,”
North Carolina Department of Administration, www.doa.state.
ne.us/nejsvf.

“Charmaine Fuller Cooper named executive director of N.C.
Justice For Victims of Sterilization Foundation,” North Carolina
Department of Administration press release, February 23, 2010,
www.doa.nc.govipio/news/showrelease. asp?id=0001-23FEBI0.

1bid.

Gary D. Robertson, “Sterilization victims foundation gets first
leader,” News ¢ Record, February 23, 2010, www.news-record.
com/content/2010/02/23/article/sterilization_victims_founda-
tion_gets_first_leader.

North Carolina S.L. 2003-13 (HB 36), www.ncga.state.nc.us/
gascripts/BillLook Up/BillLook Up. pl?Session=2003&BilllD=H36.

In re Johnson, 45 N.C. App. 649 (1980).
Op. cit., note 26.

Op. cit., note 7.

Tbid.

Chief Justice Oliver Wendell Holmes quoted in Paul Lombardo,
Three Generations, No Imbeciles: Eugenics, the Supreme Court and
Buck v. Bell, Baltimore, MD: John Hopkins University Press,
2008, p. 36.

Jonah Goldberg, Liberal Fascism: The Secret History of the Ameri-
can Left, from Mussolini to the Politics of Meaning, New York:
Doubleday, 2008.

1bid.

John Ray, “Eugenics and the left” FrontPageMagazine.com,
September 26, 2003, archive.frontpagemag.com/readArticle.
aspx?ARTID=16217.

Ibid. See also Gregory Michael Dorr, “Buck v. Bell (1927),”
Encyclopedia Virginia, ed., Brendan Wolfe, Virginia Foundation
for the Humanities, April 7, 2011, www. EncyclopediaVirginia.org/
Buck_v_Bell 1927.

Paul Lombardo, “Eugenic sterilization laws,” Image Archive

on the American Eugenics Movement, Dolan DNA Learning
Center, Cold Spring Harbor Laboratory, www.eugenicsarchive.org/
htmlfeugenics/essay8text.html.

Andrea Pitzer, “U.S. eugenics legacy: Ruling on Buck sterilization
still stands,” USA Today, June 24, 2009, www.usatoday.com/news/
health/2009-06-23-eugenics-carrie-buck_N. htm.

Op. cit., note 73.

In Re Moore, 289 N.C. 95 (1976).

1bid.

Britt v. North Carolina, 288 N.C. 699 (1975).
Ibid.

U.S. Const., Art. I § 1.

“Eugenical Sterilization in North Carolina: A Brief Survey of



82.
83.

84.

85.
86.

87.

88.
89.

the Growth of Eugenical Sterilization and a Report on the Work
of the Eugenics Board of North Carolina Through June 30,
1935”7 (1935), Eugenics Board of North Carolina, worldcat.org/
ocle/5390736/viewonline.

Op. cit., note 46.

“How was eugenics administered in North Carolina?” North
Carolina Justice for Sterilization Victims Foundation, North
Carolina Department of Administration,
wwuw.sterilizationvictims. nc.govlaboutus. aspx.

Suzanne Rini, “AVSC International: How Coercive Eugenics
Thinks It Got Fixed,” Clear Thinking about Crucial Issues,

Lifelssues.net, wwuw.lifeissues. nethwritersfrin/rin_01avscpopctrl. html.
Op. cit., note 46.

“Abstract from the Human Betterment League of North Caroli-
na,” Records #4519, Southern Historical Collection, The Wilson
Library, University of North Carolina at Chapel Hill,
www.lib.unc.edu/mss/inv/h/Human_Betterment_League_of” North_
Carolina.html.

See, e.g., Kevin Begos, “Selling a solution,” Against Their Will:
North Carolina’s Sterilization Program, Part Three, Winston-
Salem Journal, 2002, extras.journalnow.com/againsttheirwilllparts/
threelstoryl.html; “You wouldn’t expect...,” Winston-Salem,
N.C.: Human Betterment League of North Carolina, February
6, 1950, collected by North Carolina Digital Collections, digital.
neder.govlcdmd/document.php?CISOROOT=/p249901 coll33¢CIS
OPTR=201cREC=8.

Op. cit., note 30.

Dr. Clarence Gamble, “The Lucky Morons,” 1947, reprinted in
Against Their Will: North Carolina’s Sterilization Program, Part
‘Three, Winston-Salem Journal, extras.journalnow.com/
againsttheirwilllparts/three/poem. html.

90.
91.

92.

93.

94.
95.

96.
97.

98.
99.

A CASE FOR COMPENSATING THE LIVING VICTIMS )5

Op. cit., note 81.

Johanna Schoen, “A Great Thing for Poor Folks: Birth Control,
Sterilization and Abortion in Public Health and Welfare in the
20th Century,” Ph.D. Dissertation, University of North Caro-
lina, (1996).

Muir v. Alberta, 1996 Canlii 7287 (AB QB), wwuw.canlii.orglen/
ablabqbldoc/1996/1996canlii7287/1996canlii7287. html.

John Railey, Danielle Deaver, and Kevin Begos, “NC first to
weigh eugenics amends,” Against Their Will: North Carolina’s
Sterilization Program, Epilogue, Winston-Salem Journal, February
11, 2003, extras.journalnow.com/againsttheirwill/parss/epilogue/
storybody7.html.

Op. cit., note 2.

North Carolina House Bill 70 (2011), www.ncga.state.nc.us/
gascripts/BillLook Up/BillLook Up. pl?Session=2011&BilllD=H70.

Ibid.

Dana Damico, “Panel calls for compensating N.C. eugen-

ics victims,” Against Their Will: North Carolina’s Sterilization
Program, Epilogue, Winston-Salem Journal, May 31, 2003, extras.
Journalnow.comlagainsttheirwill/parts/epiloguelstory22. html.

Op. cit., note 95.
Tbid.

100. North Carolina House Bill 73 (2011), www.ncga.state.nc.us/

gascripts/BillLook Up/BillLook Up.pl?Session=2011&BilllD=H73.

101. /bid.

102. Op. cit., note 1.

POLICY REPORT



26 NORTH CAROLINA’S FORCED-STERILIZATION PROGRAM

ABOUT THE AUTHOR

Daren Bakst, J.D., LL.M., is the Director of Legal and Regulatory Studies for the John Locke Foundation. In
this position, he analyzes numerous public-policy issues affecting North Carolinians, including regulatory re-
form, environmental and energy issues, constitutional law, and property rights. He regularly drafts comments
on regulatory proposals, produces reports, and makes a wide range of media appearances and presentations
to organizations. His op-eds have been published in many newspapers in North Carolina and nationally in
publications such as National Review Online and American Enterprise Online.

Prior to joining the Locke Foundation, Bakst was Policy Counsel for the National Legal Center for the Pub-
lic Interest, a Washington, D.C., think tank that focused primarily on business regulation. The organization
recently became part of the American Enterprise Institute, one of the foremost national think tanks in the
country. He also worked in government relations in Washington, D.C., and founded and still is president of
the national non-profit organization, Council on Law in Higher Education, which provides policy and legal
analysis for colleges and universities — the organization is celebrating its 12th anniversary.

Bakst serves on the Federalist Society’s Administrative Law and Regulation’s Executive Committee and is a
member of the American Legislative Exchange Council’s Natural Resources Task Force. He currently is an
adjunct professor teaching business law at Barton College in Wilson, N.C. A licensed attorney, Bakst earned
his ].D. from the University of Miami and his LL.M. in Law and Government from American University,
Washington College of Law. Both his B.A. and M.B.A. are from The George Washington University.

Asout THE JoHN Locke FOUNDATION

The John Locke Foundation is a nonprofit, nonpartisan policy institute based in Raleigh. Its mission is to de-
velop and promote solutions to the state’s most critical challenges. The Locke Foundation seeks to transform
state and local government through the principles of competition, innovation, personal freedom, and personal
responsibility in order to strike a better balance between the public sector and private institutions of family,
faith, community, and enterprise.

To pursue these goals, the Locke Foundation operates a number of programs and services to provide informa-
tion and observations to legislators, policymakers, business executives, citizen activists, civic and community
leaders, and the news media. These services and programs include the foundation’s monthly newspaper, Caro-
lina Journal; its daily news service, CarolinaJournal.com; its weekly e-newsletter, Carolina Journal Weekly
Report; its quarterly newsletter, The Locke Letter; and regular events, conferences, and research reports on
important topics facing state and local governments.

The Foundation is a 501(c)(3) public charity, tax-exempt education foundation and is funded solely from vol-

untary contributions from individuals, corporations, and charitable foundations. It was founded in 1990. For
more information, visit www.JohnLocke.org.

JOHN LOCKE FOUNDATION



JOHN LOCKE (1632-1704)

Author, Two Treatises of Government and
Fundamental Constitutions of Carolina

ook

F O U NDATTI O N

~y

John Locke Foundation
200 West Morgan St.
Raleigh, NC 27601

V: 919-828-3876

F: 919-821-5117
www.JohnLocke.org
info@johnlocke.org





